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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M),

BILASIPARA.

                                            

                                           GR 1602 OF 2015

                                          U/S 143/506/336 I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

1. SATTAR ALI

2. MOMINUR HOQUE

3. MOMIDUL HOQUE

4. AKTAR ALI

5. AJGAR ALI

6. AJU ALI

7. HAMIDUL HOQUE............................................DEFENCE SIDE.

PRESENT: - SMTI SANGITA HALOI, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution:-SRI SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:- SRI S.N. HUSSAIN, Ld. Counsels.           

EVIDENCE recorded on: - 25.09.19 & 03.12.19

STATEMENT DEFENCE recorded on:- 27.02.2020.

ARGUMENT heard on: –  19.11.2020

JUDGMENT delivered on: – 03.12.2020

                                           

 J U D G M E N T

1. THE PROSECUTION STORY  as unfolded by the ejahar filed by Johirul

Islam Sarkar is that on 14.08.15 at about 5 PM as soon as he reached his house

from Dhubri the accused persons namely Sattar Ali, Mominur Hoque, Momidul

Hoque, Aktar Ali, Altaf Ali, Ajgar Ali, Aju Ali, Manjil Ali and Hamidul Hoque being

armed with daoi, dager, khukri, lathi, stone came to his house to kill him. He then
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closed his door and saved his life. The accused persons threatened to set at fire

at his house and threatened to kill him and his dead body would throw in the

river. The accused persons also threatened to kidnap his daughter and rape his

wife. Thereafter the accused persons pelting stone at his  house whole night.

Hence, he filed this case.

2. On receipt of the FIR, Bilasipara P.S Case No.1048/15 u/s 144/336/506

I.P.C.  was  registered  and  the  I.O.  investigated  into  the  case.  Subsequently

charge sheet was filed u/s 143/506/336 IPC against five accused persons.

3. After receipt of Charge-sheet cognizance was taken against the charge

sheeted  accused  persons  under  above-mentioned  sections.  Accused  Altab  Ali

expired  during  the  trial  hence  the  case  stood  abated  against  him.  After

appearance of other seven accused persons they were released on bail and on

hearing ld. Counsels for both sides, after compliance with S.207 Cr.P.C particular

of  offence  u/s  143/506/336  I.P.C  were  read  and  explained  to  the  accused

persons to which they pleaded not guilty and claimed to be tried.  Prosecution

examined  3(three)  witnesses  in  support  of  this  case.  The  evidence  of  the

prosecition side closed. Statement of the accused persons are recorded u/s 313

Cr.P.C.  where defence took the plea of complete denial and denied to adduce

evidence.

                                  POINTS FOR DETERMINATION

I. Whether the accused persons on 14.08.15 at about 5 PM at village

Natun  Falimari  under  Bilasipara  P.S.  formed  an  unlawful  assembly  to

commit  following  offence  and  thereby  committed  an  offence  punishable

u/s 143 IPC?

II. Whether  the  accused  persons  on  same  date,  time  and  place  in

prosecution  of  their  common  object threatened  the  informant,  his  wife

and daughter and thereby committed an offence punishable u/s 506 IPC?

III. Whether  the  accused  persons  on  same  date,  time  and  place  in

prosecution  of  their  common  object  pelted  stone  on  the  house  of  the
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informant  as  to  endanger  human  life  or  safety  of  others  and  thereby

committed an offence punishable u/s 336 IPC?

4. Heard  ld.  Counsels  for  both  sides.  Perused  evidences  on  record.  My

decisions with reasons on the above framed points are as follows:-

                       DISCUSSION, DECISION AND REASONS THEREON               

5. PW1 Jahirul Islam Sarkar deposed that he is the informant of this case.

He filed this  case. He filed this case on Sattar Ali,  Mominur Hoque, Momidul

Islam, Akhtar, Altap Ali, Ajgor Ali, Aju Ali, Bece Ali, Sandil Ali, Hamidul Hoque. On

14.08.15 at about 5 PM he entered his house whereby initially Sattar Ali entered

his area with Jakra, Ajgor Ali, Azu Ali and Mominul entered with dagger and Jakra

and others entered with lathi.  They broke his  boundary gate. He entered his

house and locked his door but the accused persons hit on his door and pelted

stones. Accused persons threatened to kidnap his child, rape his wife and burn

his  house and to kill  him and his  family. Then he called  police and accused

persons fled away. Later at night police caught one of the accused. Ext.1 was FIR

and  Ext.1(1)  was  his  signature.  Ext.2  was  seizue  list  and  Ext.2(1)  was  his

signature whereby police seized stones and lathi.

In his cross-examination he has stated that he filed this case on date of

occurrence.  He  has  filed  about  10  cases  against  the  accused  persons  and

accused  persons  and  filed  many  cases  against  him.  Police  did  not  seize  the

broken gate. Family of Amzad came near P.O. He was in jail in some cases. He

was also convicted by this court in another case. He was also tried in one Arms

case but was acquited. At present 3 cases Are pending.

6. PW.2  Jalal  Uddin deposed that he knows the informant and accused

person. He knows nothing.

7. PW.3 Wasima Islam Sarkar deposed that informant is her husband. She

knows the accused persons. On 14.08.15 at about 5 PM her husband returned

home whereby Sattar, Ajgor, Mominur, Raju Ali and two others broke their tin

gate and entered their house and used slang language against them. Accused

persons also threatened them to kill by burning and by stabbing them. Accused

persons  also  theatened  them his  family  members  and  outrage  her  modesty.
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Sattar and Raju roam around their house with dao with intend to threaten them.

Accuised persons pelted stones on their house. They also came with kerosene to

burn their house. Ext.2 was seizure list and Ext.2(2) was her signature.

In her cross-examination she has stated that she can't say the date of

FIR. No portion of broken gate or kerosene drum was seized by police. Their

house is properly secured. No nearby person came to P.O. There are many cases

between her husband and accused persons. Her husband was in jail for cases

filed by accused persons and others. They have stored construction materials in

their land.

APPRECIATION OF EVIDENCES

8. In this case the FIR shows that this case was filed on 16.08.2015 for the

incident which took place on 14.08.2015. As per the contents of the FIR the

accused  persons  being  equipped  with  lathi,  dao,  dagger, khukri,  stones  etc.

entered the house of the informant and tried to assault the informant. But he

somehow managed to escape from the hands of the accused persons by entering

his house. Then the other part of the FIR reveals that the accused persons were

kept on attempting to commit some offence or other on various occassions.

9. Now  to  prove  this  allegations  mentioned  in  the  FIR  the  prosecution

produced  and  examined  three  Pws.  The  PW.1  the  informant  stated  that  the

accused persons broke his boundary gate and thereby entered his house. He

admitted about the fact that both sides have some previous enimity and several

cases  are  pending  against  each  other. Similarly  the  PW.3  is  the  wife  of  the

informant mentioned that the accused persons entered their house by breaking

the gate and also pelted stones and used slang language. She also alleged that

the accused persons were came with kerosene to burn their house. PW.3 during

her  cross-examination  admitted  that  the  police  did  not  make  any  seizure  of

articles from the place of occurrence. PW.2 is the independent witness. He knew

nothing about the incident.

10. From the careful perusal of the testimonies  of PW.1 & PW.3 it appears

that  the PW.3 had exaggerated the contents  of  the FIR.  The PW.1 had also

contradicted on the point of filing the FIR. He said that he filed the case on the
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date of incident itself but FIR reveals that the case was filed after two days delay.

The said delay was not explained either by PW.1 or PW.3.

11. Thus, from the FIR it appears that the incident occurred at about 5 PM

and admittedly the informant resides in a place where he had few neighbours.

But none of the independent witnesss have supported the claim of the informant.

The I/O has also failed to name or examine any of the independent withesses

from the place of occurrence. The court had also taken the note of the fact that

both  sides  share  strain  relationship.  So,  in  absence  of  cogent  and  other

supportive evidence I  do not find it  safe to rely  solely  on the testimonies of

PW.1/informant & PW.3/wife of the informant.

12. Thus, it appeas to me that the prosection has failed to establish the case

against the accused persons beyond all reasonable doubt. As such the accused

persons are acquitted given benefit of doubt.

13. Disposed of the seized materials as per law.

14. Bail bond of accused persons to remain in force for six months as per

section 437-A Cr.P.C.

15.    Given under my hand and seal of this Court on this 3 rd day of December,

2020 at Bilasipara.

                                                                         (Smti. Sangita Haloi)

                                                                         SDJM(M), Bilasipara.

 
GR 1602 of 2015



6

APPENDIX

Prosecution Witnesses:-

PW.1 :- Johirul Islam Sarkar

PW.2 :- Jalal Uddin

PW.3 :- Wasima Islam Sarkar

Prosecution Exhibits:-

Ext.1 :- FIR

Ext.2 :- Seizure list

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Sangita Haloi)

                                                                     SDJM (M), Bilasipara.
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